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"

, .
7.: Lakeshore'. petition tor Leave to amend wm be sranted and the

o eniineerins amendment wm be accepted. AcceptSDl'the amendment wlll pel'll1t a
universal settlement or th1a proceedSDc. So Cood ~.is Ihown.

.
•~.....~,".,

8. The'only real question 11 whether atter perJll1ttfnS Lakeshore to
change rrequencies trOll Channel 203 to Channel ·211 the Tr1al Judge bas
Jurisdiction over .a ~Channel 211 application.n2 ,.'

9. The Mass Media Bureau, say. the Tr~ Judse does have jur1lld1ctlon.
·over Lakeshore's· application .. allended since the-Comltaton's rule do not
prohibit him trom ezerc1sing such Jur1sdic~lon and" ••• fn' two comparable
heartng proceedings,. the respective presiding· judges have approved channel
changes •••" .

10. The BureaU"s position will be credited. So Lakelhore'. Petitlon
For Leave to Amend wUl not only be granted, tIM TrIa1~le wm. I~
J~r1adlotlon oy.r tb. t.atUbore appl1.t1oft u ....ecI; 1.... the appltoa~~'

tor Channel 211 (90.' MHz).' . "

The Joint Request For ApprOVal or settlement Ajreement '

11. Evansel, ·Lake.h~~e and Cathollo· have settled the~ durereriOes.
Evangel's and Catholic'. applications are not IlUtually exclusive. Lakeshore's
application (prior to amendment) tor Channel 201C fn Green Bay,' .,1800na1D was
mutua~ly e'xcl~.lve with both Evangel's and Catholic's appllcations. But by .
a.mendins ·to Channel 211 (90.1 MHz), Lakeshore'has removed that mutual
exclusiVity and all, three ,pplications can be aranted.,

Rullns

12. The Joint Request will be sranted, and the accompanys..,s settlement
Asreement wUl be approved. The parti~ have .ubll1tted the appropr1ate
documents. See· Oak television or Everett. Inc. 53 RR 2d 995 (1983). None or'
the three applicants tiled their applications tor.an 1IIIproper purpose. -

-13. Approval or the agreement will cloae out the case; speed up the
start up or the two new noncoiaerc1a1 educational FM service that,Station WGNV
provides MWadore. "bconsin. The publio fnterest is thus 1\Jrthered.

, .'

I
I.

.' 2 The Hearinl Designation Order (56 F~R. "291 publlshed FebruarJ 2_: 1991)
only aave the Trial Judae Jur1sd1ctlon over Channea 203, and 201C.

'•
•
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SO, the Petition For Leave to Amend that ,Latabore ~ications, Inc.
fUed on AprU''', 1991 IS GRAmD and the .cc~Y1nl ameDdJDent to BPED-
880406HK IS ACCEPTED; • .

Tbe Joint Request For Approval or Settlement that Evansel Ministries,
Inc'., Lakeshore COllmunications,' Inc.', and catholic Dloceae or Green Bay.filed .
on AprU 3·, 19~1, IS GRAITED; ~nd the aCCCllllJ)anyq settlement Asreement IS
APPROVED; . 0 . '.

Lakeshore Communications, Inc. 's appllcatlon (BPED-880406MK) as amended
ISGR~;

. . , Catholic Diocese or Green Bay, W1scons1n's application (BPED.890303MB)
IS GRANTED; 0 , •

Evangel Ministries, Inc. 's app:i1catlon (BPED 890224MA) IS GRANTED; and

Th1s proceeding IS' TERMINATED.

FEDERAL COMMUNICATIONS COMMl$IOtl ,

.~~~~~.
Administrative Law Judie

"

\,"

)
\

10
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~ Before the
'j •.~ :::~\ ~ERAL COMMUNICATIONS COMMISSION
oJ I, i Washington, D.C. 205511

Fa' 92M-872
03847

In re Appl1cation~ .ot : -.:'

FAITH BI~tSd6LiEG~' .

tor Construction Permit for a New,
Noncommercial, Educational FM Station
on Channel 213A in Milton, Florida

and

OKALOOSA PUBLIC RADIO, INC.

For Modification of Facilities for
Station WTJT-FH, Baker, Florida

) HH DOCKET NO. 91-354
)
) File No. BPED-9l0402MC
)
)
)
)
)
)
)
) File No. BPED-901016HK
)
)
)

MEMORANDUM OPINION AND ORDER

Issued: August 11, 1992 ., Released: August 13, 1992

1. Under consideration are: (a) a Petition for Leave to Amend, filed
01\.Mar9h 13, 1992, by Faith Bible College ("Faith"); (b) a Joint MotIon for
ApprovAl ot Settlement Agreement, tUed on March 13, 1992, by Faith and
Okaloosa Public Radio, Inc. ("Okaloosa"); (c) consolidated coments in support
of (a) and (b), fUed on March 24, 1992, by the Mass Media Bureau ("Bureau");
and (d) a Petition tor Leave to Amend, filed on August 10, 1992, by Faith.

Petitions for Leave to Amend

2. In its March 13 petition, Faith seeks leave to amend to chang' ,~
proposr~t'Cbnf C·1 r·c fl1 tjes, including tranRitt.er site, antenna hel,bt, and
ertegtlye rldiated--.p..QUv . Faith contends that the amendment would eliminate
t.he .Ilutual exclusiVIty with Okaloosa's proposed facUities, and would allow a
gil:'ant of both the Faith and Okaloosa applications. The Bureau's engineering
stafr has reviewed Faith's amendment and has determined that it is in
compliance with the Commission's technical rules. Moreover, the Bureau's
review corroborates Faith's assertion that acceptance of the amendment wUl
eliminate the mutual exclusivity that exists between the applicants.

3. In its August 10 petition, Faith seeks leave to amend its
application to provide a Determination of No Hazard to Air Navigation issued
by the Federal Aviation Administration on June 22, 1992, and to report that
Faith has been advised that the Determination became final on August " 1992.
The Determination was issued for the facUities proposed by Faith in its March
13 amendment.

4. Faith's petitions will be granted and its amendments accepted.
Suffice it to say, Faith
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Joint Motion for Approval of Settlement Agreement

5. Faith and Okaloosa have entered into a Settlement Agreement which
has been submitted for approval. Pursuant to the agreement Faith has amended
its application to eliminate the eXisting mutual exclusivity. The Bureau
supports approval of the agreement and the grant of both applications.

6. The Joint motion will be granted and the Settlement Agreement
approved. Faith and Okaloosa have demonstrated compliance with Section
73.3525(a) of the Commission's Rules. Specifically, Faith and Okaloosa have
declared under penalty of perjury that their respective applications were not
filed for the purpose of reaching or carrying out a settlement agreement, and
have demonstrated that approval of the agreement will serve the pUblic
interest. Moreover, pursuant to the manner in which the agreement was
implemented, no monetary consideration has been exchanged between the
applicants. In addition, given the acceptance of Faith's amendments
eliminating the mutual exclusivity and the approval of the Settlement
Agreement, no impediment exists to the grant of both applications, and they
W111 be granted.

Accordingly, IT IS ORDERED that the Petition for Leave to Amend rued
by Faith on March 13, 1992, IS GRANTED and the accompanying amendment IS
ACCEPTED.

IT IS FURTHER ORDERED that the Petition for Leave to Amend filed by
Faith on Au.ust 10, 1992, IS GRANTED and the accompanying amendment IS
ACCEPTED.

IT IS FURTHER ORDERED that the Joint Motion for Approval of Settlement
Agreement filed by Faith and Oka100sa on March 13, 1992, IS GRANTED and the
Settlement Agreement IS APPROVED.

IT IS FURTHER ORDERED that the above captioned application of Faith
Bible College for a construction permit for a new noncoDlDercial educational FM
station in HUton, Florida, IS GRANTED.

\, IT IS FURTHER ORDERED tha t the above captioned application of Okaloosa
Public Radio, Inc., for modification of facilities for station VTJT-FM, Baker,
Florida, IS GRANTED.

IT IS FURTHER ORDERED that this proceeding IS TERMINATED.

FEDERAL COMMUNICATIONS OOHHISSION

~a.~&
Arthur I. Steinberg

Administrative Law Judge
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File No. BPED-910S01MC

File No. BPED-910S01MB
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Before the
FBDBRAL COMMOHlCATIONS COMMISSION Fa: 93M-14

Washingtcn, D.C. 20554 30631

) MM DOCKET NO, 92-116 .. /
)

)

)

)

)

)

)

)

)

)

)
)
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For a Construction Permit
for a New PM Station
Binghamton, New York

For a Construction Permit
for a New PM Station
Binghamton, New York

ARROWHEAD CHRISTIAN CENTER

WSKG IC..- '.1 .' '

T~~ICATIONS COUNCIL

. ,.~. f~ .~:,
.', ...\:,.)

ita~ APplications

MlZMQRANDQH OPINION AND OR])BR

Issued: January 11, 1993 ; Released: January 13, 1993

1. Under consideration are: (a) a Joint Motion for Approval of Settlement
Agreement, filed on OCtober 20, 1992, by 118m Public TelecOllllllW1ications Council
(ltW8KG") and Arrowhead Christian Center (ltArrowhead"); (b) a Petition for Leave
to Amend and Amendment, filed on December 11, 1992, by Arrowhead; 1 (c) a letter
to the Presiding Judge, dated December 21, 1992, from W. Jan Gay, Assistant
Chief, Audio Services Division, Mass Media Bureau (·Bureau"); (d) a supplement
to (b), filed on December 23, 1992, by Arrowhead; and (e> consolidated comments
in support of (a), (b), and (d) filed on January 6, 1993, by the Bureau.

Petition for Leave to Amepd

2. Arrowhead seeks leave to amend its application to change its pr~osed
technical_faciliti•• b¥ specifyiug qperation CD CbanDel 211 in lieu of Channel
218. In addition, Arrowhead proposes to change its tranRlitter site, antenna
height, and effective radiated power _ Arrowhead contencSa that acceptance of its
amendment would eliminate the mutual exclusivity with 1Ism and allow a grant of
both the amended Arrowhead applicatioo and the applicatioo of WSJtG. The Bureau f s
engineering staff has reviewed Arrowhead f a amendment and baa determined that it
is in coapliance with the Commission t s technical rules. IIoreover, the Bureau t s
review corroborates Arrowhead t s assertion that acceptance of the amendment will
eliminate the mutual exclusivity that exists between the applicants.

3. Arrowhead's petition will be granted and its amendment accepted.
Suffice it to say, Arrowhead has shown good cause for the relief requested.

1 Arrowhead's petition and amendment were late fileel. However, Arrowhead
has shown good cause for such filing, and its submission will be accepted.



Contingent Environmental Issue

4. gm.... The Hearing pesignation Order in this proceeding, 7 FCC Rcd 3507
(1992) (.~.), specified a contingent environmental issue against WS~ (Issue
3). WSKG addressed this matter in an amendment filed on July 7, 1992. The
amendment was accepted by ~, FCC 92K-808, released July 22, 1992. In his
letter, the Assistant Chief, Audio Services Division, reports that based upon
an examination the amendment, the Bureau has found that the information supplied
by WSKG Batisfies the requirements of Section 1.1311 of the Commission's Rules.
Consequently, the Bureau requests the elimination of Issue 3 with respect to
WSKG.

S. Arrowhead. The HRQ also specified a contingent environmental issue
against Arrowhead (Issue 3). However, Arrowhead's December 11, 1992, site change
amendment, as supplemented, moots this issue.

6. In view of the foregoing, Issue 3 as it relates to both WS~ and
Arrowhead will be deleted.

Joint Motion for Approval of Settlement Agreement

7. Petitioners have entered into a Settlement Agreement which has been
submitted for approval. Pursuant to the agreement Arrowhead amended its
application to eliminate the existing mutual exclusivity with WSKG. In
consideration, WSKG has agreed to reimburse Arrowhead for its legitimate and
prudent expenses in this proceeding, up to a total of $18,000. The Bureau
supports approval of the agreement.

8. The Joint Motion will be granted and the Settlement Agreement approved.
WSKG and Arrowh~ad have demonstrated compli~ce with Section 73.3525 (a) of the
Commissico" Rules. Specifically, the applicant. have ShOWD_ that their
res.pective applications were not filed for the pur,po.e of reaChing or carrying
out a settlement agreement, that the &IIOW1t prOlDis.d i. all that will be paid,
that such amount is· not in excess of the legitiMte and prudent expeu... of
Arrowhead, that there are no ancillary agreement., and that approval of the
agreement will serve the public interest. In addition, Arrowhead has provided
an itemized accounting of its reimbursable expenses, and has established that
such expenses exceed the amount of consideration to be paid by WSItG.

, • Given the acceptance of Arrowhead's amendment eliminating the mutual
exclusivity with WSKG, the deletion of Issue 3, and the approval of the
Settlement Agreement, no impediment exists to the grant of both applications,
and they will be granted.



3

Ordering Clauses

Accordingly, IT IS ORDBRED that the late filed Pet!tion for Leave to Amend
and Amendment filed by Arrowhead on December 11, 1992, IS ACCBPTED.

IT IS FURTHER ORDBRED that the Petition for Leave to Amend and Amendment
filed by Arrowhead on December 11, 1992, IS GRANTBD, and the accompanying
amendment IS ACCEPTBD.

IT IS FURTHER ORDERED that the Supplement to Amendment filed by Arrowhead
on December 23, 1992, IS ACCBPTED.

IT IS FURTHER ORDBRED that Issue 3, as it pertains to WSKG and Arrowhead,
IS DELETED.

IT IS FURTHER ORDERED that the Joint MOtion for Approval of Settlement
Agreement filed by wsm and Arrowhead on OCtober 20, 1992, IS GRANTED; that the
Settlement Agreement IS APPROVED; and that reimbursement to Arrowhead in the
amount of $18,000 IS ADTHORIZED.

IT IS FURTHER ORDERED that the above-captioned application of wsm Public
Telecommunications Council for a construction permit for a new ~ station at
Binghamton, Rew York, IS GRANTED.

IT IS FURTHER ORDERED that the above-captioned application of Arrowhead
Christian Center for a construction permit for a new FK station at Binghamton,
New York, as amended, IS GRANTED.

IT IS FORTHBR ORDERED that this proceeding IS TBRMINATED.

FBDBRAL COIaIONICATIONS CClaUSSIOlf

~,~.~
Arthur I. Steinberg

Administrative Law Judge
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D.m.uaIJZOII OJ' CHARLE~ JAMES

I, Charles James , hereby deolare und..

penalty of perjury tbat tbe following ia true and oorreata

1. I 'am President of lAhiVb Valley co_unity

Brcadca.tIIr. A••oeiation, Inc. ("LehiVh"), an applioant before the

F.4.ral Communication. Commi••ion ("FCC·) tor • new nonoommeroial

eduoational PH broadoaat .tation on Channel 207& at All.n~own,

Penn.ylvania. X.ehi;b ba. authorizees m. to enter into the tOZ'8;oilUl

Settlement Agr....nt with B.acon Broadc••tin9 Corporation

("Beacon") to remove the mutual exolu.ivity between the applica

tion. of Lehigh and B.acon.

a. Ixcept.. cli.olo.ed in the Settle.ent A9re_nt,

LahiVh will not receive, esirectly or indir.ctly, any other oon

aieSeration tar it. participation in the .ett1..ent Aqree.ent.

3. LehilJh did not fila it. applioation for the purpo_..

of reaching or oarryin9 out a .ettl...nt .vr....nt.

4. Th. S.ttle..nt: A9re-.lt betw.en Lehi9h and II_COIl'

••rv.. the public intere.t becau.e it w:il1 (1) cona.n. tha

r.aouro•• of the c~:i••ion and the applicant., (a) expeclite the

qrantof b9th ~e Lehi9h application, a. a.ended, and the Beacon

applioation; and' (3) p.rmit expedited l11pl_ntation of two, new

local noncomaeroial eduoational radio ••rvioe. .t ,A11entavn,

Pennaylvania.

Bxeauted on April 2 , 1113.
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County 01 Lehigh )
) ..

State of Pennsylvania )

AFFIDAVIT

I, ~. Johrt Hento.h, 'r••ident of 8••QQn Iroadcasting
corporation do hereby depo8e end .~at••8 follows:

1. a••con haa entered into e "Sattlement Agreement" with
Lehigh Velley Community 'Bro4dcaatere Arusoo1ation, Inc. in
Odon.ettan with its .pplioation lor a noncommercial PM AtAtion at
All.n~own, Pennsylvania;

2. Tha agr••ment accurately retleota the t.~. ond
condition. agreed to by the partt.. 1n connection with their
••ttlAMent in the proce.ding, and no funda O~ oth.~ ooneideration
he. baen promised, or will be paid, in conneotion with the
settlement except as 18 di.o108ed in the agreementt

3. meaQOn did not file it. applioation to~ ~h. purpo.. Of
.nt.ri~g into a settlemartt or with the intention of f~roing e
settlemertt and receiving funds from any party;

4. Beacon Qertil1e. that no party to it_ applicetion!.
8ubjeot to e deo1.1 Of federal benefite pu~suant to seotion 5301
Of the Anti-Orug Abuse Aot of 1988, 21 u.S.C. {853(a)J

5. The fact. conteined herein are true and correat to the
baat of my personal knowlo~g. and belief.
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CBRTIPlCATB OP SBRVICB

I, Artie King, Secretary in the law office of

Schwartz, Woods & Miller, do hereby certify that I have on this

14th day of April 1993 sent by First Class united States mail,

postage prepaid, copies of the foregoing JOIMT MOTIO. POR

APPROVAL OP SB'l"1'LBIlD'r AGRBBIIDJ'l to the following:

The Honorable Joseph Chachkin •
Administrative Law JUdge
Federal Communications Commission
2000 L Street, N.W., #226
Washington, D.C. 20554

Gary Schonman, Esquire •
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